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HUMAN RIGHTS PLAN OF ACTION
Executive Summary
Government of Spain
Drafting and Approval of the Plan 
The Human Rights Plan (hereinafter "the Plan") came into being as a result of a commitment made by President of Spain, José Luis Rodríguez Zapatero, which was included in the 2004 electoral manifesto, and restated by the First Vice-President of the Government to the Parliament at the beginning of the current Term of Parliament (IXth). 
The drafting of the Plan began during the last term of Parliament. Eight Ministries have participated in its drafting, together with NGOs and university institutes specialized in human rights, whose observations and suggestions have been incorporated, after two rounds of consultations (in January 2008 and in November-December 2008). 

The Plan has been adopted by the Council of Ministers on Friday 12 December, and it will be presented at an event organized to this effect at the headquarters of the United Nations in New York on Monday 15 December. 

Reasons Why Spain Has Adopted a Human Rights Plan
This year, Spain is celebrating the 30th anniversary of the approval of its Constitution in 1978. This Constitution opened our country to democracy and modernity; with it, we have been able to reach levels of development that were unthinkable thirty years ago, placing our country at the forefront of protecting and ensuring human rights. 
The 1978 Spanish Constitution and its supreme interpreter, the Constitutional Court, have enabled the shaping of a democratic and human rights-oriented culture, which is now well-established in Spain. Moreover, Spain has developed a coherent and ongoing process of signing and ratifying international treaties concerning human rights, which began with the ratification of the New York International Agreements; this was followed by the ratification in 1979 of the European Convention on Human Rights and Fundamental Freedoms, and the European Social Charter in 1980—a process that continues to this day.

As a result, Spain is now a consolidated democracy, a country with public awareness of the value and importance of human rights, in which these rights are protected and guaranteed, and that has the political priority of making them a true, genuine common acquis, accessible to all human beings.

Notwithstanding, it is well known that as soon as rights cease to be promoted, they become weaker. Thus, the creation and perfection of a country's system of rights depend on the daily commitments undertaken by its authorities and its citizens. These commitments involve an awareness of the new challenges brought about by social, economic and technological development. And this commitment has led Spain to adopt, in recent years, a particular standpoint and actions in line with it, to reach a leading position amongst those for whom the recognition and protection of human rights is a priority in their political action.   

Therefore, during the Eighth Term of Parliament (2004-2008) this commitment to human rights materialized in numerous proposals, action plans, and legislative measures with major social impact. The Comprehensive Act against Gender Violence, the Act on Effective Equality between Women and Men, the reform of the Civil Code that enabled same-sex marriage, the Dependants Act, the Act on Gender Identity, as well as the Master Plan for International Cooperation and the goal of reaching 0.7% of GDP for development cooperation, are all proof of the Government's firm commitment to making the protection of human rights a hallmark of Spain.

This context, and the goal of continuing to work towards guaranteeing rights in a coordinated and systematic way, have made the Spanish Government consider it appropriate to approve a Human Rights Plan of Action, coinciding with the 60th Anniversary of the Universal Declaration of Human Rights, following the United Nations' recommendation. The Plan adapts our legal system to international commitments concerning human rights, it involves public and private actors in defending them, and it strengthens, through political commitments, the means of protecting our rights. In sum, the Plan is an instrument to promote, coordinate and evaluate jointly a series of very diverse actions being planned or implemented by the different Government actors, the Administration, and the legislature and judiciary. 

The Plan has its roots in the Universal Declaration of Human Rights (UDHR), and in the instruments and resolutions for the defence of rights established by the UN and by other international organizations, especially the Council of Europe. In this respect, the Plan develops a wide-ranging concept of human rights, one including individual and social rights, and addressing new forms of presentation of such rights. 

In short, the Human Rights Plan considers personal dignity as the basis for our peaceful coexistence, furthers the impetus that led the United Nations to approve the UDHR, and restates our commitment to its universal validity and extension.

Contents of the Plan

The Plan is structured into two Priority Axes, which are at the root of the Government's policies regarding respect for human rights: equality, non-discrimination and inclusion of all people; and the guarantees that protect human rights.

For practical reasons, it is divided into two parts, Foreign Action and Domestic Action, although domestic policy and foreign policy affect each other in this ever more globalized world, where measures in social, economic, political or cultural policy have an impact both inside and outside our borders. Precisely for this reason, the Government has undertaken to lead an international process to promote international progress on human rights, in the conviction that domestic progress in social policy will have an impact on foreign policy. 

The Plan contains 172 concrete measures. A list of factsheets is annexed to the Plan, each one detailing the way forward for the implementation of each measure. These factsheets comprise the information recommended in the United Nations handbook. Therefore, they include: the implementation of the commitment acquired, the Ministry responsible, the instrument(s) for carrying out this commitment, fulfilment indicators, the deadline/schedule for their implementation, associations from civil society involved, and other observations.

 Foreign Action 
The promotion of human rights all over the world is a priority objective of the Government, and this is reflected in all of Spain's actions on the international level. 

The goal of the Human Rights Plan is to achieve peace, democracy, development, solidarity, and social justice in the world, based on the premise that the defence of our national interests is not contradictory to promoting the construction of a more just global society, with more solidarity. Moreover, the Plan aims to promote human rights on an international level, as well as awareness-raising in order to strengthen and protect them, and enlisting the support of international organizations and NGOs working in these areas.

Here, for example, we will fulfil our commitments to development cooperation, the signing and ratification of international instruments, the fight against capital punishment, torture prevention, the right to safe drinking water, the fight against terrorism from a full respect of the rule of law and human rights; comprehensive protection of terrorism victims, and promoting the Alliance of Civilizations. Likewise, we are underscoring the high profile that Spain will give to human rights during our Chairmanship of the Council of Europe's Committee of Ministers, as well as our Presidency of the European Union in 2010. 

In this international section, the measures that the Plan proposes are grouped as follows: 

- United Nations:- commitments on development cooperation, meeting the MDGs, signing and ratifying international instruments, combating the death penalty, preventing torture, the right to safe drinking water, comprehensive protection of terrorism victims, and the Alliance of Civilizations.

- European Union:- within the framework of the 2010 European Presidency, measures will be adopted to protect rights in the institutional field; in the field of foreign relations, defence, and cooperation; for the development of the Area of Freedom, Security and Justice; within the framework of European environmental policy; and in the area of social rights.

- Council of Europe:- during the Spanish Chairmanship of the Committee of Ministers, and later, efforts will be made to advance, through the ECHR, on the abolition of the death penalty, and different protocols and the revised European Social Charter will be signed and ratified, and the Comprehensive Plan to Combat Trafficking in Human Beings will be implemented.

- OSCE:- commitments are aimed at strengthening the Organization institutionally, supporting its election monitoring missions, and promoting cooperation in other fields such as combating terrorism, intolerance, human trafficking, and climate change.

- Bilateral and multilateral relations:- measures are established to promote human rights as a key component of our bilateral relations,  ending terrorism by defending democracy and rule of law, protecting the defenders of human rights, and the rights of persons with disabilities. 

- International Criminal Court, other international organizations and mechanisms combating impunity of international crimes: commitment to actively supporting the International Criminal Court, active participation in the Review Conference of the Rome Statute, the appropriate incorporation into the Penal Code of the stipulations of said Statute, and the ratification of the Agreement on Privileges and Immunities.
Domestic Policy

A human rights perspective is present in the actions of all the Government's Ministries, including training for civil servants, increasing--where relevant--protection of these rights, and improving our response where its effectiveness may be called into question. 

The Government will work for equality, against discrimination and racism, and promote the political actions and legal reforms necessary in fields such as religion or beliefs, discapacity, age, gender, sexual orientation and racial or ethnic origin. 

Here, the Plan commits the Government in various areas:

 

-         A Bill on Equal Treatment and Non Discrimination will be presented to Parliament. Non-EU Community foreign residents will be granted the right to vote in municipal elections, as stipulated in the Constitution and in the international treaties to which Spain is or may be party.

 

-         Organic Act No. 4/2000, on the Rights and Freedoms of Foreigners in Spain, and their Integration in Society, will be amended to guarantee their rights of assembly, association, education, trade union membership and legal assistance free of charge.

 

-         The Plan also commits the Government to combating gender violence (via ongoing awareness-raising and information campaigns, the participation of women's organisations and NGOs, and the use of telematically monitored electronic devices to keep batterers away from their victims).

 

-         The rights of Spanish citizens abroad will be defended. For this purpose, an Office for the Defence of Spanish Citizens Abroad will be established, as part of the Ombudsperson's functions. Measures will be implemented to enable prisoners to vote and to receive legal assistance.  

 

-         The Plan also considers a project to amend the Organic Act on Religious Freedom, as well as the establishment of an observatory on religious pluralism or a comprehensive study of the political approach to religious diversity at local, regional and national levels. Additional emphasis will also be laid on the training and preparation of diverse public agents (police and military personnel, medical staff, etc.) in questions of religious freedom.

 

-         A further goal of the Plan is to improve the effective provision of judicial protection, to guarantee the right to appeal to a higher court, to reduce the duration of procedures and to improve the legal service in various respects (increasing staff numbers, adapting legal jurisdictions, the introduction of the new Legal Office and a draft Act on Mediation). 

-         In addition, an Act will be proposed to characterize citizens' rights with respect to the legal system, and their right to receive clear information about proceedings being dealt with. The personnel employed in the legal system will be instructed in matters concerning human rights.

 

-         The Government expresses its wish to improve the attention and protection extended to victims (through a register of preventative measures), and specifically to victims of terrorism, via various initiatives, including a draft Act for Victims of Terrorism and their families, the reinforcement of the status of the victim in criminal trials, the moral and political recognition of persons persecuted by terrorism, and measures to protect the dignity, the honour and the memory of such victims.

 

-         As regards questions of personal freedom and State Security Forces and Agencies, the intention is to extend detainees' legal guarantees (reducing the current limit of eight hours before legal assistance must be provided, the prohibition of the incommunicado detention of minors, and regulating recording techniques in police premises, among other aspects).

 

-         Human rights in prisons will be extended, with a draft Act on Prison Personnel (regulating tasks, functions and competences, with initial and ongoing training). Five new units for mothers will be established.

 

-         Human rights' guarantees will be established at aliens' detention centres, with a Protocol on essential minimum services, their functioning and internal regime.

 

-         The plan also commits the Government to protect refugees through a reform of the asylum system, with the aim of effectively ensuring the international protection of refugees. 

 

-         In addition, measures will be considered, to be applied in conjunction with the Autonomous Communities and City Councils, to strengthen cohesion in the provision of education, housing, healthcare, basic social services, protection in the workplace, benefits to dependents and protection of the rights of the child.

 

-         Finally, the Plan recognizes the right of all citizens to enjoy a healthy environment, and promotes measures to minimize the impact of human activity and to improve environmental quality in urban areas.

An Open Plan in a Constant Process of Evaluation

The Plan has an educational focus, it is understood as an ongoing process, aimed at being periodically evaluated, and having feedback at every step with new proposals and new commitments. Periodic evaluation of the Plan will measure its effectiveness and lead to proposing new commitments and measures. 

In this process of follow-up, evaluation, and reformulation, the participation of institutions such as Parliament and the National Ombudsman will be essential, as well as organizations from civil society, academia and social agents who are working throughout Spain to support people’s rights. Moreover, and given the territorial distribution of jurisdictions under Spanish law, coordination and cooperation with Autonomous Communities and City Councils will be an important part of implementing the Plan.

The Plan will be in effect during the current term of office, from 2009 to 2012. The Ministry of the Presidency--specifically, the Secretary of State for Constitutional Affairs--will be responsible for its coordination.

A Monitoring Committee will be set up for its follow-up and evaluation, including representatives from Ministries, NGOs, human rights institutions, the National Ombudsman's Office, and independent experts on human rights.
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